本校非研究計畫─單純檢測檢驗、技術服務、諮詢顧問收入，含稅 112/01修訂

國立中興大學委託服務合約書

National Chung Hsing University

Commissioned Service Contract

立合約書人：            (以下簡稱甲方)、國立中興大學 (以下簡稱乙方)以及循環經濟研究學院         教授(以下簡稱丙方)，茲因甲方委託乙方進行         之服務，並由丙方執行委託之服務，三方同意本於誠信原則，協議下列條款，以為共同遵守：
第1條 Parties to the Contract: ____________ (hereinafter referred to as “Party A”), National Chung Hsing University (hereinafter referred to as “Party B”), and Academy of Circular Economy Professor ____________ (hereinafter referred to as “Party C”). Whereas Party A commissions Party B to carry out the service of ____________, and Party C is designated to perform the commissioned service, the three parties, in accordance with the principle of good faith, hereby agree to the following terms for joint compliance:
第2條 合作資格
Article 1
Cooperation eligibility
甲方須擔保其非為經濟部「大陸地區人民來臺投資許可辦法」中所定義之「陸資投資事業」。若後經證實甲方屬陸資投資事業，本研究計畫視為自始無效，乙丙方不負任何法律責任，亦無需返還或賠償任何款項，另保留相關民、刑法訴訟權利。
第3條 Party A must guarantee that it is not an “investment enterprise with Mainland capital” as defined in the Ministry of Economic Affairs’ Regulations Governing Permission for People of the Mainland Area to Invest in Taiwan. If Party A is later confirmed to be an investment enterprise with Mainland capital, the research project shall be deemed void ab initio. Parties B and C shall not bear any legal liability, shall not be required to return or compensate any funds, and reserve the right to litigate under relevant civil and criminal laws.
第4條 執行期間：自民國   年  月  日起至   年  月  日止。乙方如因事實需要，認為有延長之必要時，應於執行期限內徵得甲方書面同意後延長之。
Article 2
Period of execution: From ____/____/____ to ____/____/____ (MM/DD/YYYY). If Party B deems it necessary to extend the term due to factual needs, it shall obtain Party A’s written consent within the execution period to extend the term.

第5條 雙方合意訂定本服務內容(以下簡稱本服務)，詳如附件一，本服務不得違背國家法令、生命尊嚴、各種倫理規範、公共秩序、善良風俗或衛生。若有違反，乙丙方無履行之義務。
Article 3
The parties hereby agree to the service content (hereinafter referred to as “the Service”) as detailed in Appendix 1. The Service may not violate national laws, human dignity, ethical norms, public order, good customs, or public health. If any violation occurs, Party B and Party C shall have no obligation to perform.

第6條  本服務之費用
Article 4
Service fee
1、 本服務之費用總計新台幣         元整（含稅），甲方依付款方式付清，乙方收到款項後開立發票予甲方，服務費用匯入中興大學循環經濟研究學院執行。
I.
The total fee of the Service is NT$_________ (tax included). Party A shall pay the full amount according to the payment method, and Party B shall issue an invoice to Party A after receiving the payment.
2、 付款方式：
II.
Payment schedule:

□由甲方於合約生效後___日內一次付清。
Party A shall pay the full amount in one lump sum within ___ days after the Contract comes into effect.
□本服務之費用依下列條件，由甲方分三期支付乙方：
The fee for the Service shall be paid by Party A to Party B in three installments according to the following conditions:
(一)甲方於合約生效後十日內應撥付乙方執行經費總金額百分之     ，計新台幣       元整。
(I)
Party A shall pay Party B _____% of the total amount of the project execution fee within 10 days after the Contract comes into effect, amounting to NT$__________.
(二)甲方於丙方提出期中報告後十日內撥付乙方執行經費總金額百分之     ，計新台幣        元整。
(II)
Party A shall pay Party B _____% of the total amount of the project execution fee within 10 days after Party C submits the mid-term report, amounting to NT$__________.
(三)甲方於丙方完成本服務並提出結案報告後十日內撥付乙方執行經費總金額百分之    ，計新台幣      元整。
(III)
Party A shall pay Party B _____% of the total amount of the project execution fee within 10 days after Party C completes the Service and submits the final report, amounting to NT$__________.
3、 本服務如有延長執行期間，且執行經費為分期付款者，執行經費之相關支出依乙方內部之行政作業辦理，丙方應於尾款到校後一個月內完成費用報支程序。
III.
If the execution period of the Service is extended and the execution fee is paid in installments, all expenditures related to the execution fee shall be handled according to Party B’s internal administrative procedures. Party C shall complete the reimbursement procedures within one month after the final payment has been received by the University.
第7條 丙方應於執行期滿     日內，備妥結案報告    份交付甲方，結案報告費用已包含在執行經費內。丙方若逾期未繳交結案報告，甲方得限期丙方提出結案報告，若丙方逾期仍未提出，致甲方受有損害者，甲方得向丙方請求損害賠償。但損害賠償最高不得超過丙方已受領之執行經費總額。
第8條 Article 5
Party C shall prepare ____ copies of the final report and submit them to Party A within ____ days after the expiration of the execution period. The cost of preparing the final report is included in the execution fee. If Party C fails to submit the final report within the deadline, Party A may set an additional deadline for Party C to submit the final report. If Party C still fails to submit the report by such extended deadline and thereby causes damage to Party A, Party A may seek damages from Party C. However, the maximum amount of damages may not exceed the total execution fee already received by Party C.
第9條  支付方式
Article 6
Payment method

(1) 執行經費之支付，甲方應以即期支票(抬頭:國立中興大學循環經濟研究學院)繳送乙方或將款項匯入乙方專戶(第一商業銀行台中分行；帳號：401-30-088970；戶名：國立中興大學循環經濟研究學院401專戶)或以現金方式至乙方總務處出納組繳交。
(I)
For payment of the execution fee, Party A shall make payment to Party B by means of a demand check (payable to National Chung Hsing University Academy of Circular Economy) delivered to Party B, a wire transfer to Party B’s designated account (First Commercial Bank, Taichung Branch; Account No.: 401-30-088970； Account Name: National Chung Hsing University Academy of Circular Economy Account 401), or cash payment made to the Cashier Division of the Office of General Affairs of Party B.

(2) 乙方提供之發票，詳細資訊如下：
營業人名稱：國立中興大學對外服務管理委員會  

統一編號：87171374
(II)
The invoice issued by Party B shall contain the following details:

Business Entity Name: National Chung Hsing University External Service Management Committee
 Unified Business Number: 87171374
第10條 結案報告
Article 7
Final report

(1) 結案報告除內容之真實性外，乙丙方不擔保結案報告之合用性及商品化之可能性。
(I)
Except for the authenticity of its contents, Parties B and C do not guarantee the suitability of the final report or the possibility of its commercialization.
(二) 結案報告，僅供甲方參考之用，甲方除獲乙丙方之書面同意外不得以任何形式公開發表或作為商業用途(包括但不限於產品、商品或服務之公開行銷、推廣或廣告文宣等)，甲方不得引用乙方或丙方之名稱、校徽、標誌、商標或其他表徵；亦不得以其他任何方式表示乙丙方與甲方之產品或服務有任何關連。
(II)
The final report is for Party A’s reference only. Party A may not publish the final report publicly in any form or use it for any commercial purposes (including but not limited to public marketing, promotion, or advertising of any product, good, or service) without the written consent of Party B and Party C. Party A may not reference the name, school emblem, logo, trademark, or other representation of Party B or Party C. Party A may also not, in any other manner, imply any relationship between Party B or Party C and Party A’s products or services.
(2) 因結案報告衍生之任何糾紛或民、刑事責任，甲方同意自行負責，概與乙丙方無涉，乙丙方亦無須返還或賠償任何款項。
(III) Party A agrees to be solely responsible for any disputes or civil or criminal liabilities arising from the final report, and Party B and Party C shall have no involvement in any such matter. Party B and Party C shall not be required to return or compensate any funds.
第11條 本合約執行經費所購置之圖書、期刊、儀器及設備，所有權歸屬乙方所有。
Article 8
The ownership of books, periodicals, instruments, and equipment purchased with the execution fees under the Contract shall belong to Party B.

第12條 合約之終止與處理
Article 9
Contract termination and handling
(1) 甲方認為本服務已無執行之必要時，得以書面方式通知乙丙方終止本合約，丙方應於三十日曆天內返還甲方提供之相關資料、物品，惟因本服務之執行而遭破壞或消滅者不在此限，合約終止前甲方已支付乙方之執行經費，乙方不予退還甲方。若甲方已支付乙方之執行經費不足支應丙方於合約終止前因執行本服務所發生之費用時，丙方得向甲方請求，甲方不得拒絕。
(I)
If Party A deems the Service no longer necessary, it may terminate the Contract by notifying Party B and C in writing. Party C shall return the relevant materials and items provided by Party A within 30 calendar days, except for those that have been damaged or destroyed during the performance of the Service. Any execution fees paid by Party A to Party B prior to termination of the Contract shall not be refunded by Party B. If the execution fees paid by Party A to Party B are insufficient to cover the expenses incurred by Party C in performing the Service prior to termination of the Contract, Party C may request payment of the shortfall from Party A, which Party A may not refuse.
(二)本服務執行期間若因不可抗力或不可歸責於乙丙方之事由，本服務難以繼續執行時，乙方或丙方得通知甲方終止本合約，合約終止前甲方已支付乙方之執行經費，乙方不予退還甲方。
(II)
If, during the execution period of the Service, it becomes difficult to continue the execution of the Service due to force majeure or any reason not attributable to Party B or Party C, Party B or Party C may notify Party A to terminate the Contract. Any execution fees paid by Party A to Party B prior to termination of the Contract shall not be refunded by Party B.
第13條 保密責任
Article 10
Confidentiality obligations

(一)甲、丙方均應以善良管理人之注意，妥善保管因本合約而知悉或持有未公開之技術資料及其相關資料，不得任意洩漏或交付任何第三人或使第三人知悉。
(I)
Party A and Party C shall exercise the care of a good administrator and properly preserve any undisclosed technical information and related materials that they become aware of or possess as a result of the Contract and shall not arbitrarily disclose, deliver, or make known such information to any third party.

(二)甲方應要求其員工及相關人員共同遵守此保密責任，若因可歸責於甲方或其員工及相關人員之事由，而違反本條款者，視為甲方違約。縱因本合約期滿、終止或解除，甲方亦須負保密責任，若有違反，應賠償乙丙方之損失。
(II)
Party A shall require its employees and related personnel to abide by these confidentiality obligations. Any violation of this clause due to reasons attributable to Party A or its employees or related personnel shall be deemed a breach of contract by Party A. Even if the Contract expires, is terminated, or canceled, Party A shall still remain bound by the confidentiality obligations and shall compensate Parties B and C for any losses incurred in the event of any violation.
第14條 甲方若違反第三條、第七條第二款及第十條，應支付乙方本合約執行經費總金額之三倍作為違約賠償金，並負相關之民、刑事責任及損害賠償責任。
Article 11
If Party A violates Article 3, Article 7, Subparagraph 2, or Article 10, it shall pay Party B three times the total amount of the execution fees of the Contract as liquidated damages and shall bear the relevant civil and criminal liabilities and liability for damages.

第15條 本委託服務合約書正本壹式參份，甲乙丙三方各執乙份，自簽定後生效。
Article 12
This Commissioned Service Contract is made in triplicate, with Parties A, B, and C each retaining one copy. The Contract shall take effect upon signature by all parties.

第16條 本合約任何爭議之解決以臺灣臺中地方法院為第一審管轄法院。但如經三方同意亦得提付仲裁。
Article 13
Any disputes arising from the Contract shall be submitted to the Taiwan Taichung District Court as the court of first instance. However, the dispute may be submitted to arbitration instead with the consent of all three parties.

甲    方：　　　　　　　　　　　公司

Party A：________________________Co.
代 表 人：
Representative:：
統一編號：
Unified Business Number:
地    址：
Address:
乙    方：國立中興大學
Party B: National Chung Hsing University
代 表 人：　　　　　     校長
Representative:             President
地    址：402臺中市南區興大路145號

Address:
丙    方：循環經濟研究學院
Part C：Academy of Circular Economy
代 表 人：王升陽　　　　　院長
Representative: 　　　　　　 Dean
執 行 人：         　　　 教授
系所(學程)：

Academic Program:
地    址：540南投市光明路15號 
Address:
中  華  民  國      年       月       日
____/____/____ (MM/DD/YYYY)
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